
GOVERNMENT OF THE DISTRICT OF COLUMBIA 
BOARD OF ZONING ADJUSTMENT 

BZA Application No. 13216, of John R. Pinkett, Inc., pursuant 
to Sub-section 8207.2 of the Zoning Regulations, for a special 
exception under Paragraph 3104.52, or in the alternative Para- 
graph 3104.44, to continue the operation of a parking lot in an 
R-4 and C-2-A District at the premises 1513-1517 9th Street, N. W., 
(Square 397, Lot 30). 

BZA Application No. 13217, of John R. Pinkett, Inc., pursuant 
to Sub-section 8207.2 of the Zoning Regulations, for a special 
exception under Paragraph 3104.44 to continue the use of a parking 
lot in an R-4 District at the premises 1529 9th Street, N. W., 
(Square 397, Lot 813) . 
HEARING DATE : April 23, 1980 

DECISION DATES : 

FINDINGS OF FACT: 

May 7 and June 4, 1980 

1. At the public hearing, the Board determined that the appli- 
cant had failed to comply with a portion of Section 3.33 of the 
Supplemental Rules of Practice and Procedure. That section requires 
that the applicant post a notice of hearing on the property, and 
not less than five days before the date of the hearing, file with 
the Board an affidavit demonstrating compliance with the posting 
rule. The affidavit in these cases was filed only two days before 
the hearing. The applicant testified that the original posters 
had been removed, and that replacement posters had to be secured. 
This delayed the filing of the affidavit. The applicant testified 
that the property had been properly posted in accordance with the 
Supplemental Rules. For good cause shown, the Board waived the timely 
filing requirements for the affidavit. 

2. Both of the subject properties are located on the east side 
of 9th Street between P and Q Streets. Both properties are owned 
and used by the applicant. Both were last approved in one applica- 
tion by the Board. The Board therefore consolidated the cases 
for the purpose of public hearing. 

3. The property located at 1513-1517 9th Street is a part of 
Lot 30. The lot is split zoned with the southern portion zoned 
C-2-A and the northern portion zoned R-4. The portion zoned C-2-A is 
completely occupied by a two-story brick office building known 
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as 1507 9 t h  S t r e e t  occup ied  by t h e  a p p l i c a n t .  The p o r t i o n  
o f  l o t  30 zoned R-4 i s  used as a p a r k i n g  l o t  which can 
accommodate n i n e  c a r s .  

4 .  The p r o p e r t y  l o c a t e d  a t  1529 9 t h  S t r e e t  i s  used 
as a p a r k i n g  l o t  t o  accommodate f o u r  cars. 

5. Both p a r k i n g  l o t s  are f o r  t h e  use  o f  employees o f  
t h e  a p p l i c a n t .  The l o t  a t  1513-17 i s  a l s o  used by cus tomers  
and c l i e n t s  o f  t h e  a p p l i c a n t .  T h a t  l o t  i s  a l s o  used  i n  t h e  
e v e n i n g s ,  on S a t u r d a y s  and on Sundays by p e r s o n s  a t t e n d i n g  
t h e  S h i l o h  B a p t i s t  Church, which i s  l o c a t e d  a c r o s s  t h e  s t ree t  
a t  t h e  n o r t h w e s t  c o r n e r  o f  t h e  i n t e r s e c t i o n  o f  9 t h  and "P" 
S t r e e t ,  N. W .  There i s  no charge  f o r  t h e  u s e  o f  t h e  l o t .  

6 .  The a p p l i c a n t  h a s  used b o t h  p a r k i n g  l o t s  as a c c e s s o r y  
p a r k i n g  t o  s e r v i c e  i t s  a d j a c e n t  o f f i c e s  s i n c e  i t  a c q u i r e d  
t h e  p r o p e r t y  i n  1964. The Board h a s  p e r i o d i c a l l y  approved t h e  
use  o f  t h e  l o t ,  most r e c e n t l y  i n  A p p l i c a t i o n  N o .  12318 by Order  
d a t e d  May 27,  1977. 

7. For  t h e  l o t  a t  1529 9 t h  S t r e e t ,  t h e  a p p l i c a n t  r e q u e s t e d  
a s p e c i a l  e x c e p t i o n  under  Paragraph 3104.44. F o r  t h e  l o t  a t  
1513-1517 9 t h  S t r e e t ,  t h e  a p p l i c a n t  r e q u e s t e d  c o n s i d e r a t i o n  by 
t h e  Board under  e i t h e r  Paragraphs  3104.44 o r  3104.52. The Board 
has  no j u r i s d i c t i o n  under Paragraph 3104.52. Tha t  pa ragraph  
p e r m i t s  , w i t h o u t  Board a p p r o v a l ,  p a r k i n g  s p a c e s  which a r e  
a c c e s s o r y  t o  a p r i n c i p a l  R-4 use  l o c a t e d  on t h e  s a m e  l o t  a s  
t h a t  use .  The R-4 pa ragraph  t h a t  g i v e s  t h e  Board j u r i s d i c t i o n  
o v e r  a c c e s s o r y  p a r k i n g  i s  3104.45. However, t h a t  pa ragraph  
a p p l i e s  t o  " a c c e s s o r y  p a r k i n g  s p a c e s  e l s e w h e r e  t h a n  on t h e  s a m e  
l o t  o r  p a r t  t h e r e o f  on which any p r i n c i p a l  R-4 o r  R-5 u s e  i s  
p e r m i t t e d .  . . " (emphasis  added) . S i n c e  t h e  s u b j e c t  s p a c e s  a r e  
a c c e s s o r y  t o  a commercial u s e ,  Paragraph 3104.45 i s  n o t  a p p l i -  
c a b l e .  Paragraph 3104.44 i s  t h e r e f o r e ,  t h e  p r o p e r  r e l i e f  open 
t o  t h e  a p p l i c a n t .  

8. The a p p l i c a n t  h a s  o v e r  f o r t y  employees,  over  f i f t e e n  
o f  which are r e a l  es ta te  sa lesmen ,  p r o p e r t y  managers,  i n s u r a n c e  
sa lesmen o r  r e a l  es ta te  a p p r a i s e r s .  The a p p r a i s e r s  and sa lesmen 
use  t h e i r  c a r s  i n  t h e i r  b u s i n e s s ,  n o t  j u s t  t o  d r i v e  t o  and 
from work. 

9. The o f f i c e  b u i l d i n g  l o c a t e d  a t  1507 9 t h  S t r e e t  c o n t a i n s  
7,984 s q u a r e  f e e t  o f  g r o s s  f l o o r  a r e a .  N o  p a r k i n g  i s  r e q u i r e d  
because  t h e  b u i l d i n g  e x i s t e d  p r i o r  t o  May 12,  1958, and w a s  
used  commercial ly p r i o r  t o  May 12 ,  1958 l e g a l l y  w i t h o u t  p a r k i n g .  
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I f  t h e  b u i l d i n g  was e r e c t e d  t oday ,  i t  would r e q u i r e  t e n  
p a r k i n g  s p a c e s .  Gran t ing  t h e  two a p p l i c a t i o n s  w i l l  enab 
t h e  a p p l i c a n t  t o  p rov ide  t h i r t e e n  pa rk ing  space s  f o r  t h e  
o f  i t s  employees and c l i e n t s  on t h e  two l o t s .  

l e  
use 

10. Both p r o p e r t i e s  a r e  i n  compliance w i t h  t h e  a p p l i c a b l e  
requ i rements  o f  A r t i c l e  74 and a l l  o f  t h e  c o n d i t i o n s  o f  t h e  
p r ev ious  BZA Order.  The l o t  i s  paved w i t h  an a l l -wea the r  
impervious  s u r f a c e .  The space s  a r e  c l e a r l y  marked. There i s  
a  b r i c k  w a l l  a t  t h e  f r o n t  o f  t h e  l o t  a t  1513-1517 9 t h  S t r e e t .  
There a r e  no commercial a d v e r t i s i n g  s i g n s  pos ted  on t h e  l o t .  
The l o t  i s  swept  c l e a n  on a  d a i l y  b a s i s .  

11. There a r e  2 l a r g e  number o f  non-conforming commercial 
u s e s  l o c a t e d  on bo th  s i d e s  o f  9 t h  S t r e e t  between "P" and "Q" 
S t r e e t s .  The S h i l o h  B a p t i s t  Church i s  l o c a t e d  a t  t h e  nor thwes t  
c o r n e r  of  t h e  i n t e r s e c t i o n  o f  9 t h  and "PI1 S t r e e t s .  The Church 
has  a l s o  c l e a r e d  a  l a r g e  p a r c e l  a d j o i n i n g  t h e  e x i s t i n g  b u i l d i n g  
on t h e  n o r t h  f o r  f u t u r e  c o n s t r u c t i o n  o f  an a d d i t i o n .  There i s  
a  l a r g e  Gian t  Supermarket  and o t h e r  commercial uses  l o c a t e d  
on t h e  e a s t  s i d e  o f  9 t h  S t r e e t  between "P" and "0" S t r e e t s .  

12. A c c e s s  t o  bo th  l o t s  i s  from 9 th  S t r e e t ,  which i s  a  
s i x  l a n e  wide, h e a v i l y  t r a v e l e d  s t ree t .  No dangerous o r  
o b j e c t i o n a b l e  t r a f f i c  cond i t i ons  have e x i s t e d  i n  t h e  p a s t ,  and 
none a r e  l i k e l y  t o  occur  i n  t h e  f u t u r e .  

13 .  The a p p l i c a n t  r e q u e s t e d  t h e  Board t o  approve t h e  use 
o f  t h e  l o t  a t  1513-1517 f o r  an i n d e f i n i t e  pe r i od .  

1 4 .  There was no r e p o r t  from Advisory Neighborhood 
Commission 2-C. 

15.  There was no o p p o s i t i o n  t o  e i t h e r  a p p l i c a t i o n .  

CONCLUSIONS OF LAW AND OPINION: - 
The Board concludes  t h a t  bo th  a p p l i c a t i o n s  a r e  p r o p e r l y  

b e f o r e  t h e  Board under  Paragraph 3104.44, a s  s e t  f o r t h  i n  
F ind ing  of  F a c t  No. 7.  The Board h a s  no j u r i s d i c t i o n  t o  con- 
s i d e r  r e l i e f  under Paragraph 3104.52. 

The Board concludes  t h a t  t h e  a p p l i c a n t  ha s  e s t a b l i s h e d  
a l l  o f  t h e  f a c t s  nece s sa ry  f o r  t h e  Board t o  g r a n t  t h e  r eques t ed  
s p e c i a l  excep t i ons .  A l l  o f  t h e  p r o v i s i o n s  o f  A r t i c l e  74 have 
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been complied wi th .  There a r e  no commercial a d v e r t i s i n g  s i g n s  
on t h e  l o t .  There w i l l  be no dangerous o r  o b j e c t i o n a l  
t r a f f i c  cond i t i ons .  The l o t s  have n o t  and w i l l  no t  adve r se ly  
a f f e c t  t h e  p r e s e n t  c h a r a c t e r  o r  f u t u r e  development of t h e  a r e a .  
The l o t s  a r e  reasonably necessary  and convenient  t o  t h e  o f f i c e  
use t o  which they  a r e  accessory .  The Board concludes t h a t  t h e  
a p p l i c a n t  has  met i t s  burden of p roof .  The Board f u r t h e r  con- 
c ludes  t h a t  t h e  s p e c i a l  except ions  w i l l  be i n  harmony wi th  t h e  
gene ra l  purpose and i n t e n t  of t h e  Zoning Regulat ions  and Maps, 
and w i l l  no t  t end  t o  a f f e c t  adve r se ly  t h e  use  of neighboring 
p rope r ty  i n  accordance wi th  s a i d  r e g u l a t i o n s  and maps. 

A s  t o  t h e  r eques t  of t h e  a p p l i c a n t  t o  approve t h e  l o t s  f o r  
an i n d e f i n i t e  pe r iod ,  t h e  Board concludes t h a t  t h e r e  i s  no pro- 
v i s i o n  of t h e  Regulat ions  which r e q u i r e s  t h e  Board t o  s e t  a  t i m e  
l i m i t  on approval  of a  park ing  l o t .  The Board has  u s u a l l y  approved 
park ing  l o t s  f o r  l i m i t e d  s p e c i f i e d  p e r i o d s  because such l o t s  a r e  
o r d i n a r i l y  i n t e r i m  u s e s ,  being he ld  by t h e  owners pending f u t u r e  
development. Furthermore,  t h e  Board i s  a l s o  a b l e  t o  review t h e  
manner i n  which t h e  l o t  i s  ope ra t ed ,  t o  a s s e s s  i t s  impact on t h e  
neighborhood. I n  t h e  s u b j e c t  c a s e ,  t h e  Board concludes t h a t  it i s  
unnecessary from e i t h e r  p e r s p e c t i v e  t o  cont inue  t o  r e q u i r e  t h i s  
a p p l i c a n t  t o  p e r i o d i c a l l y  reapply  t o  t h e  Board f o r  permiss ion t o  
use  both  t h e  l o t s .  The record  r e f l e c t s  t h a t  t h e  l o t s  a r e  no t  
being he ld  f o r  development b u t  provide accessory  park ing  s e r v i n g  
t h e  needs of t h e  a p p l i c a n t .  F u r t h e r ,  t h e  l o t s  have c o n s i s t e n t l y  
met and exceeded t h e  s t anda rds  of t h e  r e g u l a t i o n s  s i n c e  1964, and 
have c o n s i s t e n t l y  been maintained i n  an exemplary manner. I t  i s  
t h e r e f o r e  ordered  t h a t  t h e  a p p l i c a t i o n s  a r e  hereby g ran ted ,  s u b j e c t  
t o  t h e  fo l lowing  c o n d i t i o n s :  

Approval f o r  t h e  park ing  l o t s  s h a l l  remain i n  e f f e c t  
a s  long  a s  t h e  l o t s  a r e  reserved  f o r  t he  e x c l u s i v e  
use of t h e  John R.  P i n k e t t  Real E s t a t e  and Insurance 
Agency. Upon t e rmina t ion  of  t h i s  use a t  1507 - 9th  
S t r e e t ,  N .  W . ,  t h e  park ing  l o t s  s h a l l  a l s o  cease  
ope ra t ion .  

A l l  a r e a s  devoted t o  driveways,  access  l a n e s ,  and 
park ing  a r e a s  s h a l l  be maintained wi th  a  paving 
o f  m a t e r i a l  forming an a l l -wea ther  impervious 
s u r f a c e .  
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c. Bumper s t o p s  s h a l l  be e r e c t e d  and mainta ined f o r  
t h e  p r o t e c t i o n  o f  a l l  a d j o i n i n g  b u i l d i n g s .  

d .  No v e h i c l e  o r  any p a r t  t he r eo f  s h a l l  be pe rmi t t ed  
t o  p r o j e c t  over  any l o t  o r  b u i l d i n g  l i n e  o r  on o r  
over  t h e  p u b l i c  space .  

e .  A l l  p a r t s  o f  t h e  l o t  s h a l l  be k e p t  f r e e  o f  r e f u s e  
o r  d e b r i s  and s h a l l  be paved o r  landscaped.  ~ a n d s c a p i n g  
s h a l l  be main ta ined  i n  a  h e a l t h y  growing c o n d i t i o n  
and i n  a  n e a t  and o r d e r l y  appearance .  

f .  No o t h e r  use  s h a l l  be conducted from o r  upon t h e  premises  
and no s t r u c t u r e  o t h e r  than an a t t e n d a n t ' s  s h e l t e r  
s h a l l  be  e r e c t e d  o r  used upon t h e  premises  un l e s s  such 
use o r  s t r u c t u r e  i s  o the rwi se  pe rmi t t ed  i n  t h e  zoning 
d i s t r i c t  i n  which t h e  park ing  l o t  i s  l o c a t e d .  

g. Any l i g h t i n g  used t o  i l l u m i n a t e  t h e  pa rk ing  l o t  o r  i t s  
accessory  b u i l d i n g  s h a l l  be s o  a r ranged  t h a t  a l l  d i r e c t  
r a y s  o f  such l i g h t i n g  a r e  conf ined  t o  t h e  s u r f a c e  of  
t h e  pa rk ing  l o t .  

h .  The Board r e s e r v e s  t h e  r i g h t  t o  d i r e c t  r evoca t i on  of  
t h e  C e r t i f i c a t e  o f  Occupancy upon a  p roper  showing 
t h a t  any of  t h e  c o n d i t i o n s  of  t h e  o r d e r  o r  t h e  Zoning 
Regula t ions  have been v i o l a t e d .  

VOTE: 4-0 (Wal ter  B .  L e w i s ,  Wil l iam F. McIntosh, Connie For tune 
and Leonard L .  McCants t o  g r a n t ,  Char les  R. No r r i s  
n o t  p r e s e n t ,  n o t  v o t i n g ) .  

BY ORDER OF THE D .  C .  BOARD OF Z O N I N G  ADJUSTMENT 

ATTESTED BY: 
STEVEN E .  SHER 
Execu t ive  D i r e c t o r  

FINAL DATE OF ORDER: 15 J U L  1980 
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UNDER SUB-SECTION 8 2 0 4 . 3  OF  THE ZONING REGULATIOPJS "NO DECISION 
OR ORDER O F  THE BOARD SHALL TAKE EFFECT UNTIL TEN DAYS AFTER 
HAVING BECOME FINAL PURSUANT TO THE SUPPLEMENTAL RULES OF PRACTICE 
AND PROCEDURE BEFORE THE BOARD OF ZONING ADJUSTMENTI' 

T H I S  ORDER O F  THE BOARD I S  VALID FOR A PERIOD OF S I X  MONTHS 
AFTER THE EFFECTIVE DATE OF T H I S  ORDER, UNLESS WITHIN SUCH 
PERIOD AN APPLICATION FOR A BUILDING PERMIT OR CERTIFICATE OF 
OCCUPANCY I S  F I L E D  WITH THE DEPARTMENT OF LICENSES,  I N V E S T I -  
GATIONS , AND INSPECTIONS . 


